RESOLUTION NO. 24046
A RESOLUTION AUTHORIZING THE CHIEF OF THE CHATTANOOGA POLICE DEPARTMENT TO ENTER INTO A SECOND AMENDMENT TO THE LEASE AGREEMENT WITH UNUMPROVIDENT CORPORATION TO EXTEND THE LEASE OF PROPERTY LOCATED AT 224 WALNUT STREET AND USED AS A DOWNTOWN PRECINCT STATION, SUBSTANTIALLY IN THE FORM ATTACHED HERETO.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE, That the Chief of the Chattanooga Police Department be and is hereby authorized to enter into a Second Amendment to the Lease Agreement with Unumprovident Corporation, substantially in the form attached hereto, to extend the lease of property located at 224 Walnut Street and used as a downtown precinct station.

ADOPTED:  March 9, 2004

WSP

SECOND AMENDMENT TO LEASE AGREEMENT

This SECOND AMENDMENT TO LEASE AGREEMENT (the “Agreement”), made as of ______________, 2004 (the “Effective Date”), between UNUMPROVIDENT CORPORATION, successor to Provident Companies, Inc. (“Landlord”) and CITY OF CHATTANOOGA, TENNESSEE, a Tennessee municipal corporation (“Tenant”).
A. WHEREAS, Landlord and Tenant entered into a written Lease Agreement dated May 13, 1999 (“Lease”), whereby Landlord leased to Tenant the premises (“Premises”) consisting of the property and improvements located at 224 Walnut Street in Chattanooga, Tennessee; and

B. WHEREAS, pursuant to Article 1 (TERM) of the Lease, the Term of the Lease was for a three (3) year period commencing on June 1, 1999 and ending on May 31, 2002, with an option to extend the Term of the Lease for one (1) additional year pursuant to Article 2 (RENEWAL)of the Lease;

C. WHEREAS, the Tenant exercised its option to renew the Lease for the one (1) year extension period; and

D.
WHEREAS, by the First Amendment to Lease Agreement the parties extended the Lease for an additional year to expire on May 31, 2004, and Landlord and Tenant desire to renew the Lease for an additional period of one (1) year, said period commencing June 1, 2004 and terminating on May 31, 2005;

FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which are expressly acknowledged, Landlord and Tenant agree as follows:

1.
Effect. The Lease is hereby amended to the extent necessary to give effect to this Amendment, and the terms of this Amendment shall supersede any contrary terms in the Lease. All references in the Lease to “this Lease” shall be deemed to refer to the Lease as amended by this Amendment. In all other respects, the terms and conditions of the Lease shall remain unmodified and in effect. Unless otherwise defined herein, capitalized terms shall have the same meaning as provided in the Lease.

2.
Term. As of the Effective Date, the Term of the Lease shall be amended to extend the Term for one additional period of one (1) year, such additional period to commence June 1, 2004 and terminate May 31, 2005 (the “Amended Term”). The execution of this Agreement by Tenant will serve as notice to Landlord of its exercise of the right granted to Tenant hereunder to occupy the Premises for the Amended Term. Any reference in the Lease to the Term of the Lease shall be deemed to refer to and include the Amended Term, except as expressly provided otherwise in the Lease or this Amendment. The Extension Term shall be upon the same terms and conditions of the Lease.
3.
Rent. The Rent for the Extended Term shall be in the amount of One Dollar ($1.00). 
4.
Tenant Representations. Tenant hereby represents to Landlord that there has been no assignment of the Lease and no sublease of all or any portion of the Premises, there are no existing defenses or offsets which Tenant has against enforcement of the Lease, and Landlord and Tenant are not currently in default under the Lease.
5.
Brokers. Landlord and Tenant each represents that it has not engaged or dealt with any real estate broker, agent or finder with respect to this Amendment. Landlord and Tenant shall indemnify and hold each other harmless from all claims, liability or expense (including reasonable attorneys’ fees) in connection with any claim for broker’s, finder’s or other fees or commissions as a result of such party’s actions or alleged actions. 
6.
Entire Agreement. The Lease, including, without limitation, this Amendment, constitutes the entire agreement between Landlord and Tenant with respect to the subject matter hereof. Tenant acknowledges that it has not been induced to enter into this Amendment by any agreements or representations which are not set forth in this Amendment. This Amendment shall not be effective until execution and delivery by both Landlord and Tenant. 

7.
Confirmation Certificate. Within ten (10) days after written request by Landlord, Tenant shall execute and deliver an instrument in form reasonably satisfactory to Landlord confirming the Effective Date, the Amended Term, or any other matter reasonably requested by Landlord relating to the relocation of the Premises. 
By signing this Amendment, the parties agree to the above terms. 
LANDLORD:




TENANT:

UNUMPROVIDENT CORPORATION 
CITY OF CHATTANOOGA, TENNESSEE 

By: 




 
By: 






Name: 





Name: 

Steve Parks



Title: 





Title: 

Chief of Police
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